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CASE NO: TITLE SUIT NO. 76/2022 
 

HIGH COURT FORM NO.(J) 2. 

HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

 
DISTRICT: SONITPUR 

IN THE COURT OF MUNSIFF NO.2, SONITPUR, 

TEZPUR 

         
Present:  Smti Priyanka Saikia, AJS, 

Munsiff No. 2. 

 
This the 28th  day of February’ 2023 

 
Title Suit No. 76/2022 

Suman Dey 

S/o- Lt Subal Ch Dey 

R/o- Rubber Bagan Bye Lane – 5 

P.O.& P.S.- Tezpur 

Dist- Sonitpur, Assam 

---Plaintiff 

-versus- 

Sri Sumit Dey 

S/o- Lt Subal Ch Dey 

R/o- Mahabhairab Tilla 

P.O. & P.S.- Tezpur 

Dist- Sonitpur, Assam 

---Defendant 

The Branch Manager 

Punjab National Bank of India 

formerly known as United Bank of 

India 
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Main Road, Tezpur Branch 

Dist- Sonitpur, Assam 

---Proforma defendant 

 This is a suit came up for final hearing on 01-02-2023 

in presence of following Advocates: 

Counsel for Plaintiff :     Sri Tapan Ghosh, Sri Prakash 

 Yadav 

Counsel for Defendant : None  

And having stood for consideration to this day, the 

Court delivered the following Judgment:- 

 

 

 

J U D G M E N T 

 

Plaintiff’s case in brief: 

1. This is a suit for declaration and direction to the 

defendant to submit KYC document. 

 
2. That the plaintiff and the defendant are brothers and 

are resident of the address as given. 

 
3. In the year 2001, the plaintiff with a view to save 

money for the future needs jointly opened a savings account 

with his younger brother, Sri Sumit Dey. The said savings 

was opened with A/c no 0010010170542 with United Bank of 

India, Tezpur Branch. Subsequently, the United Bank of India 

was merged and amalgamated with Punjab National Bank of 

India. The plaintiff used to make regular deposit in the 

account from his hard earned money. 
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4. That the plaintiff had a daughter at that time and he 

knew that he will require funds to meet the needs of her 

studies in the near future and with that aim he would 

regularly make deposit in the said account by cutting his day 

to day expenses. 

 
5. In the year 2018, the daughter of the plaintiff passed 

out her matriculation. In order to get her admitted to college 

and to meet the other supplementary needs of her education 

such as obtaining coaching classes, enrolment in computer 

courses etc, the plaintiff required immediate funds. Since, the 

plaintiff had opened the savings bank account for these days 

only. Hence, he went to the bank to withdraw the requisite 

money but was surprised when the bank officials told him 

that the said bank account has become dormant/frozen. The 

officials of the bank informed that as per norms floated by 

the Govt, every account holder must submit some documents 

such as Pan Card, ID card and address proof which was 

termed as “Know your Customer”. The officials of proforma 

defendant declared that since the account holders i.e the 

plaintiff and the defendant have failed to submit the KYC 

documents, the said account has become dormant and that it 

won‟t be operable until and unless both the account holders 

submitted their respective KYC documents with the bank. 

 
6. That the plaintiff informed the defendant of the status 

of the account and the reason of it becoming dormant. The 

plaintiff promptly submitted his documents with the officials 

of the proforma defendant and also approached and 
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requested the defendant to submit his KYC documents before 

the officials of the proforma defendant in order to get the 

account functioning. The defendant responded to the request 

of the plaintiff and replied that he would do the needful. 

 
7. But the defendant didn‟t carry out his promise. The 

plaintiff numerous time approached him and pleaded with 

him to submit his documents to the bank. Every time, the 

plaintiff returned empty handed. In the meanwhile, there 

grew a drift between the brothers i.e. the plaintiff and the 

defendant. Matters took a turn for the worst when the 

defendant filed false cases against this plaintiff. However, 

details of the rift is not being mentioned in this plaint as this 

doesn‟t concern the suit in present, also it would be futile to 

give horrible details of the rift that grew between them. 

 
8. The plaintiff approached the bank and sought to 

withdraw the money but to his surprise the officials of the 

bank i.e. proforma defendant told him that the account was 

still dormant as the defendant had failed to submit the 

necessary KYC documents with the bank. It became clear to 

the plaintiff that the defendant failed to uphold his part of 

the promise. Finding no other option the plaintiff sent a legal 

notice through his advocate on 13/08/2021 demanding the 

defendant to submit the said documents. 

 
9. The defendant did reply to the advocates notice on 

21/08/2021 making various false accusations. The defendant 

through the said reply accepted the fact that he had failed to 

submit the KYC documents to the bank due to various 
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personal reasons, unwellness, lockdown, Covid- 19. The 

defendant through his notice once again reiterated that he 

would within a very short time submit his documents for the 

KYC to the bank. More than 8 long months have passed by 

after the said reply was received by the advocate of the 

plaintiff but there was been no action from the end of the 

defendant. The plaintiff could now realize that the plaintiff 

was deceived at the hands of the defendant and that the 

defendant had planned in advance to harass this plaintiff. 

 
10. This suit is for declaration and a direction to the 

defendant to submit KYC documents to proforma defendant 

to re-activate the bank account. 

 
11. In the premises it is prayed as under: 

 i. to pass a decree with direction to the defendant 

to submit the KYC documents to the proforma defendant. 

 ii. to direct the proforma defendant to re-activate 

the bank account bearing no 0010010170542. 

 iii. to award damages as the Hon‟ble Court deems fit 

and proper. 

 iv. a decree allowing the costs of the suit be 

granted. 

v. that any other relief of reliefs which the Court 

deems fit and proper may kindly be also decreed.   

 
12. The defendant has appeared in the proceeding after 

receiving the summon on 21.05.2022 and thereafter he was 

absent and vide order dated 27.07.2022, the suit proceeded 

ex-parte against him. 
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13. To bring home his case, the plaintiff adduced the 

evidence of his witnesses as PW-1 and the witness was not 

cross-examined by the defendant as he remained absent 

without steps subsequently. Heard the argument of the 

counsel for the plaintiff. 

 
14. The following points for determination are considered 

in order to arrive at a proper decision: 

i. Whether the suit is maintainable in this form? 

ii. Whether the plaintiff has entitled to get the decree as 

prayed for? 

 
15. Learned advocate appearing for the plaintiff 

vehemently submitted before this court that plaintiff„s suit is 

liable to decreed with cost as the plaintiff established and 

proved the contentions of plaint by adducing trustworthy 

evidence before this court. Plaintiff side adduced both ocular 

as well as documentary forms of evidence. However, the 

defendant did not appear for their cross-examination.  

 

16. I have gone through the documentary evidence and 

oral evidence adduced by the plaintiff side.  

 
DISCUSSION, DECISION AND REASONS FOR SUCH 

DECISION 

 
Point no. i and ii:  

17. Both the points are decided together as they are 

connected points. In the present case, the plaintiff in the 

plaint inter-alia sought for a declaration and direction to the 
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defendant to submit KYC document. The plaintiff thus sought 

for a direction to the proforma defendant to re-activate the 

bank account bearing No. 0010010170542. Even though, the 

plaintiff sought for other reliefs in the suit. But, on facts of 

the case, in my opinion, the relief of declaration and direction 

to the defendant to submit KYC document is the substantial 

relief in the suit inasmuch as other reliefs are dependent on 

it.  

 
18. Now the question arise, whether the instant suit filed 

by the plaintiff is maintainable or not. The plaintiff has stated 

that he has filed this suit for directing the defendant to 

submit KYC documents as the hard earned money of this 

plaintiff is being help up with the proforma defendant due to 

inaction from end of defendant and Civil Court only has 

jurisdiction to try the suit for such declaration and direction 

as claimed by the plaintiff. 

 
19. Plaintiff as PW-1 has exhibited some documents such 

as  

Ext.1: Front copy of bank pass book 

Ext.2: Advocate Sri Prakash Yadav notice to Sri Sumit 

Dey dated 13-08-2021 

Ext.3: Reply of Sri Sumit Dey to Advocate Sri Prakash 

Yadav dated 21-08-2021 

Ext.3(i) and Ext.3(ii): Signatures  

Ext.4: Advocate Sri Prakash Yadav reply to Sri Sumit 

Dey dated 01-09-2021 

Ext.5: Bank account statement of account no. 

0010010170542 
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20. Perused the available material on record. On 

consideration of materials on record, I find that there is no 

dispute that the Plaintiff and Defendant jointly opened a 

savings account in United Bank of India, Tezpur Branch. 

Subsequently, the United Bank of India was merged and 

amalgamated with Punjab National Bank of India. The said 

savings was opened with A/c no 0010010170542.  

 
21. It also reveals from the evidence of the plaintiff that 

when plaintiff went to the bank to withdraw the requisite 

money, the officials of proforma defendant declared that 

since the account holders i.e the plaintiff and the defendant 

have failed to submit the KYC documents, the said account 

has become dormant. Plaintiff numerous time approached 

him and pleaded with him to submit his documents to the 

bank but defendant was reluctant to submit his KYC to the 

Bank. Finding no other option the plaintiff sent a legal notice 

through his advocate on 13/08/2021 which is exhibited as 

Ext.2 demanding the defendant to submit the said 

documents. 

 
22. The defendant through his reply accepted the fact that 

he had failed to submit the KYC documents to the bank and 

assured that he would within a very short time submit his 

documents for the KYC to the bank. But, More than 8 long 

months have passed after the said reply but there was been 

no action from the end of the defendant. 
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23. Analysis of the evidences and materials available in the 

record shows that the Plaintiff has successfully substantiated 

her claim as put forth in the petition. Furthermore, the 

Defendant failed to rebut the claim of the Plaintiff and his 

absence in spite of getting the opportunity to substantiate his 

claim draws an adverse inference against him. I see no 

justifiable reason to disbelieve the case and claim of the 

Plaintiff. 

 
24. The said exhibit specified that the defendant promised 

to submit the KYC but in fact the defendant did not do 

anything in this regard. In fact the defendant wanted to 

harass the plaintiff. It is also a settled position of law that the 

initial burden of proof would be on the plaintiff in view of 

Section 101 of the Indian Evidence Act, 1872. In terms of the 

said provision the burden of proving the facts rests on the 

party who substantially asserts the affirmative issues. In 

terms of Section 102 of the evidence act, the initial onus is 

always on the plaintiff and if he discharges that onus and 

makes out a case which entitles him to a relief, the onus 

shifts to the defendants to prove to circumstances, if any, 

which would disentitle the plaintiff to the same. 

 
25. As the witness of the plaintiff was not cross examined, 

his evidences and the document submitted remained 

unrebutted. I have perused all the Exhibits furnished by the 

plaintiff in a very careful manner as well as evidences.  

Analysis of the evidences and materials available in the 

record shows that the plaintiff has successfully substantiated 

his claim as put forth in the plaint. The evidence forwarded 
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by the plaintiff is coherent and inspires the confidence of the 

Court.  

 
26. As the defendants  side did not appear in the suit and 

failed to rebut the claim of the plaintiff and their absence in 

spite of getting the opportunity to substantiate their claim 

draw an adverse inference against defendants, hence did not 

cross examine the witness of the plaintiff, the entire evidence 

of the plaintiff side remained unchallenged and unrebutted. I 

see no justifiable reason to disbelieve the case and claim of 

the plaintiff, which has been corroborated by documentary 

evidence too. It is a settled principle of law that pleadings 

have to be specifically denied. If pleadings are not specifically 

denied the same is deemed to be admitted. In the present 

suit the defendants did not file any written statement to deny 

the averments made by the plaintiff in the plaint. The 

defendants also did not cross examine the plaintiff witnesses 

to rebut the evidence adduced by plaintiff and as such Ext.1 

remains unchallenged. The plaintiff is held to have succeeded 

in proving the documents. Preponderance of probability goes 

in favour of the plaintiff. Hence, the points are decided in the 

affirmative and in favour of the plaintiff.  

 
O R D E R 

 
27. In the result, the suit is decreed ex-parte with cost with 

following reliefs: 

(i) the defendant is directed to submit the KYC 

documents to the proforma defendant. 
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(ii) the proforma defendant is also directed to re-

activate the bank account bearing no 0010010170542 after 

receiving the KYC. 

(iii) Cost of the suit. 

  
28. Prepare a decree accordingly. 

 Given under my hand and seal of this court on this 

28th day of February’ 2023.   

 

      

(Smt. Priyanka Saikia) 

Munsiff No. 2 

Sonitpur, Tezpur 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



P a g e  | 12 
 

CASE NO: TITLE SUIT NO. 76/2022 
 

APPENDIX 

Plaintiff’s Witnesses:  

PW1: Suman Dey 

 
Plaintiff’s Exhibits:  

 
Ext.1: Front copy of bank pass book 

Ext.2: Advocate Sri Prakash Yadav notice to Sri Sumit Dey 

dated 13-08-2021 

Ext.3: Reply of Sri Sumit Dey to Advocate Sri Prakash Yadav 

dated 21-08-2021 

Ext.3(i) and Ext.3(ii): Signatures  

Ext.4: Advocate Sri Prakash Yadav reply to Sri Sumit Dey 

dated 01-09-2021 

Ext.5: Bank account statement of account no. 

0010010170542 

 
Defendants Witnesses:  

None 

 
Defendants Exhibit: 

Nil 

 

(Smt. Priyanka Saikia) 

Munsiff No. 2 

Sonitpur, Tezpur 

 


